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|.  Introduction
“l have a copyright on my ideas.”?
“If it’s on the internet, it’s free to use.”®
“You need to register copyright in order to protect it”

Misconceptions about copyright law litter the internet.®* Widespread misunderstandings
undoubtedly lead people to behave in ways that diverge from the objectives of copyright
law — encouraging creativity and ensuring public access to creative works. For example,
a musician, who mistakenly believes that registration is required for copyright
protection even if she does own the right, may delay publishing, licensing, or performing
a new song, until the Copyright Office acts. The delay in publication potentially distorts
the balance that copyright law seeks to achieve between public access and creator
protection. Even more seriously, post-registration misconceptions about the scope of
rights afforded to a registrant may deter follow-on creators from making legitimate uses
of ideas, data, facts, and processes contained in registered works.

Policymakers design laws with the expectation that individuals will respond in ways that
fulfill specific policy purposes in each law.® However, they should also consider the
possibility that people may misunderstand the law and therefore fail to respond as
intended. Friedman said that “an unknown or uncommunicated law has (by definition)
no impact in itself”’. Rooij argued legal knowledge is a core aspect in compliance.® The
extent of how the public understands the law is essential to empower and deter
individuals® and therefore influences law enforcement. Capturing public
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(mis)perceptions of the law is thus crucial for policymakers and regulators both to
evaluate the impact of law and to design effective responses.™®

Empirical research has found that public misunderstands or lacks legal knowledge in
constitution law," criminal law,’> employment law,® family law,' housing and
consumer law,' education law,’® and medical law."” The most-related empirical
research on public knowledge about the intellectual property (IP) law is the UK
Intellectual Property (UKIPO)’s public awareness survey in 2023,'8 which targeted UK
small and medium sized enterprises (SME) and revealed that their awareness of IP law
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is high in topline terminologies but relatively lower in detailed knowledge. It was
focused on general knowledge across different IP areas — copyright, trademark, patent.
etc., without touching copyright registration as the UK has no copyright registration
system.’® Moreover, the survey examined public knowledge among SMEs rather than the
general public. According to our knowledge, there is no empirical research which
examines the understanding of copyright and copyright registration among the general
public.? Our research is the first one to empirically investigate public knowledge,
particularly their uncertainties and misconceptions, on copyright registration in the US.

Copyright registration is a key mechanism in copyright law with broad implications.
Copyright as private property is automatically granted by the law, but copyright
registration serves as powerful evidence of ownership and validity. Under the Berne
Convention, a treaty setting minimum international copyright standards across
countries, registration cannot be mandated for copyright protection.?' However,
registration systems have been implemented by many countries to allow owners to give
notice of their rights.?? In the United States, for example, registration is voluntary, but it
is a prerequisite for initiating lawsuits, accessing the federal Copyright Claims Board
(copyright small claims), requesting enhanced monetary damages, defeating claims of
good faith infringement, and blocking infringing imports at the US border.??

Our research is also the first to adopt the large-scale social media analysis to
investigate public legal knowledge. We did not adopt the survey methodology widely
used in existing empirical research on public legal knowledge mentioned above due to
some limitations of surveys. First, many survey questions used to test legal knowledge
are binary options (e.g. true/false or lawful/unlawful) or multiple choices and
respondents often guess the answer, which distorts the results.?* Second, survey
questions necessarily focus on a limited set of pre-defined legal issues, meaning that
the scope of the investigation is constrained by researchers.?® Third, legal issues
typically arise within specific contexts, whereas survey questions often present them in
an abstract form that cannot fully capture the circumstances in which legal questions
emerge in practice. Although some surveys might incorporate hypothetical scenarios to

19
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23 Registration system is different in other countries. While in the United Kingdom (UK) and several
European Union (EU) countries, registration is not required for the aforesaid remedies. Although copyright
registration is only one topic under copyright law, it is closely connected to many practical issues such as
infringement, license and commercialization. It is therefore a focused topic with broad implications
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provide contextual information and facilitate respondents’ understanding,? such
scenarios remain simplified representations. So surveys might be insufficiently
contextualized to actually capture public opinions or knowledge on legal issues.?’

In light of these limitations, this study adopts a new empirical methodology - social
media text analysis. We collected and analyzed thousands of Reddit posts involved
copyright registration to identify the pattern of public misconceptions and unclear
knowledge. Unlike surveys, this methodology does not rely on researcher-designed
questions and therefore avoids the problems of pre-defined questions and guessed
answers. Despite keywords-retrieved Reddit posts (e.g. using keywords “copyright” and
“regist”) also restrict the scope of the dataset, this form of limitation is proper as our
research itself is focused copyright registration. Moreover, Reddit posts arise from
users’ real-life experiences and are typically embedded within specific factual contexts.
As illustrated in Section IV, many Redditors provide detailed descriptions of the context
that gave rise to their questions or comments regarding copyright registration. These
contextual details enable a more nuanced understanding of the precise nature of public
misconceptions and unclear knowledge. Therefore, social media text analysis can
address the problem of decontextualization in survey questions.?® Of course, weakness
also exist in social media text analysis which will be explained in Section VII.

We chose Reddit data because, unlike platforms such as X or Meta?, it allows for
longer, more detailed posts, which are more likely to reflect detailed understandings of
copyright registration. Reddit is not the only plausible platform to explore public
discussions; other social media sites such as Quora,® might also provide valuable
insights and could be explored in future research.

We focused on the US copyright registration system because the US creative market is
important not only to US creators but also to global creators, particularly creators in the
EU or UK who want to sell their works in the US market. They need to understand US
copyright registration system in order to protect their work in the US market. We used
the keywords “copyright” and “regist” to collect Reddit posts related to copyright
registration, and also identified the country involved in each post through clues in the
post text. For example, if a Reddit post include lines such as “l want to register my
music with the library of congress”, we label it as the US because other country’s
copyright register is not under “the library of congress” except the US.3' (Details in
Section lll. Methodology).
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Specifically, our research explores two research questions. First, in what context do
Redditors discuss copyright registration? Second, what patterns of uncertainty and
misconceptions do Redditors exhibit regarding copyright registration?

Our findings reveal that (1) copyright registration is most frequently discussed in two
scenarios: one is before first publication, and the other is when infringement occurs;
and (2) the uncertainty and misconception are concentrated on five main issues (see
Section IV.C.). We also observe a widespread discussion of non-governmental
registration services and complaints on registration fees among creators. This
observation suggests that the existing government registration system may not fully
satisfy public needs in proving copyright.

In particular, our findings indicate that many individual creators possess limited
knowledge of copyright registration and therefore struggle to make informed decisions
about whether to register their works. Misconceptions and uncertainty may lead to over-
registration (registering works whose value is lower than registration costs) and under-
registration (failing to register or delaying registration of, works whose value exceeds
registration costs) (see Section V. for detailed discussions). This mismatching might
undermine the efficiency of the US registration system in serving its evidentiary and
protection functions.

Our finding implies that the screening mechanism theory might depart to a degree from
reality. This theory proposed that copyright registration serves as an efficient screening
device by filtering out works with low commercial value. It assumes that individuals can
reasonably assess their work’s commercial value and registration costs, and therefore
register only works whose commercial value exceeds the registration costs (details in
Section Il. B).32 However, our findings suggest people might not make informed
decisions due to the lack of legal knowledge. The screening mechanism theory is only
compelling when the information gap is closed.

Despite not the main focus, this Article also engages briefly with insights from behavior
economics, which challenge the assumption of the rational decision-making embedded
in the screening mechanism theory.** The endowment effect,?* the availability
heuristics® and the sense of fairness and norms®* suggest the reality of copyright
registration may differ from the predictions of the screening mechanism theory (details
in Section I1.B).

32

33 Christine Jolls, Cass R. Sunstein and Richard Thaler, A Behavioural Approach to Law and Economics,
Vol 50, No.5, Stanford Law Review 1471 (1998); Jeffrey J Rachlinksi, Misunderstanding Ability,
Misallocating Responsibility, Brooklyn Law Review, 1055 (2023).
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Accordingly, this Article re-visits and reframes the screening mechanism theory
underlying copyright registration and provide recommendations on how to reduce
misconception/uncertainty.

Considering Al is becoming a substantial tool for public to get knowledge,*” our
recommendations focus on aligning the US Copyright Office (USCO)’s information
strategies with generative Al’s training model and retrieval logic. Through a quick test of
feeding 20 Reddit posts to Claude (see Section VI.A), we find that Claude is able to
provide accurate information when the information is explicitly contained in legislation
or legal documents publicly available online. However, it might provide incomplete or
inadequate advice when the prompt itself involves issues without a black and white
answer or includes implicit mistakes or issues. We selected Claude to conduct this
quick test due to its reported stronger performance in legal reasoning and its ability to
process long-context inputs than other popular Al tools such as ChatGPT and Google
Gemini.3®

In the end of the article, we provide detailed advice to USCO in designing their website
or information system to satisfy both human browsing and Al processing needs. In
addition, USCO needs to clarify the difference between government registration and
non-government registrations. If public misconception and uncertainty on copyright
registration is becoming prevalent in the future, Congress might consider de-tying the
substantive rights -- Federal litigations, copyright small claims, border control, etc.--
with USCO copyright registration.

This research contributes to existing literature in four aspects. First, it identifies the
patterns of uncertainty and misconceptions in copyright registration. Second, it sheds
light on the effectiveness of economic incentives in the screening mechanism theory
through empirical analysis, informing law and economic research in the IP field (Section
V). Third, it offers Al-related solutions on how to reduce public
misconception/uncertainty and improve the registration system. Lastly, apart from
traditional surveys and interviews, it applies an underutilized method — social media
text analysis - in investigating public legal awareness. This method is still under-
explored in legal research, despite being widely used in other social science disciplines.

Section Il introduces the fundamentals of copyright registration and economic theories
that support or challenge the registration system. Section Il explains the research
methodology and Section IV reports the empirical findings. Further, Section V

37
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Models’ Applicability to Solve Cases in German Business Law, Claude Rules: An Evaluation of Large
Language Models’ Applicability to Solve Cases in German Business Law - ScienceDirect; Evaluating Long-
Context Reasoning in LLM-Based WebAgents, [2512.04307] Evaluating Long-Context Reasoning
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summarizes the main findings and discusses implications to the economic theory (“the
screening mechanism theory”) underlying copyright registration system. Section VI
suggests practical recommendations in reducing misinformation and improving
registration systems.

ll. Background of copyright registration:

Il.A. Automatic copyright and copyright registration

Copyright as a property right is automatically granted by the law while copyright
registration serves as evidence of ownership and validity in legal procedures. According
to the de-formality principle laid down in Article 5(2) of the Berne Convention (1886),%
copyright exists automatically upon the creation of original work, such as a painting, a
video, a poem or a music piece, with no need to satisfy any formality. The principle
reflects the continental European notion of copyright as a natural right.*° Under this
view, authors should enjoy and exercise copyright protection without being required to
satisfy formal requirements, including registration.*’ Therefore, 182 contracting
member countries of the Berne Convention grant copyright to a work automatically
without formality requirement.*? Of course, when fighting infringement, creators need to
assert their ownership of the copyright. Registration with an authoritative agency
establishes a valuable evidentiary record of property ownership.

Nowadays, registration systems vary.*® First, not every country has a national
registration system. For example, the UK, Germany, Netherland, Sweden, etc. do not
have a government register. In these jurisdictions, copyright holders need to prove their
ownership through other documents.** Other countries, such as Brazil, Canada, Chile,
China, Japan and Spain have government registers and voluntarily registration

% Article 5(2) Berne Convention: “The enjoyment and the exercise of these rights shall not be subject to
any formality; such enjoyment and such exercise shall be independent of the existence of protection in

the country of origin of the work......
40
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2 WIPO-Administered Treaties, https://www.wipo.int/wipolex/en/treaties/ShowResults; Berne
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https://www.wipo.int/en/web/treaties/ip/berne/index

43|n a survey conducted by WIPO in 2021, 14 countries do not have government registers: Belarus,
Germany, Grenada, Israel, Latvia, Lithuania, North Macedonia, Mauritius, Netherlands, Saint Kitts and
Nevis, San Marino, Singapore, Suriname and Switzerland. The reason why the UK was not among the 14
countries was probably that the UK did not respond to the WIPO survey in 2021

4 For example, in the UK, according to the “Guide to the Intellectual Property Enterprise Court Small
Claims Track”, the copyright owners need to state the creation date, the type of the work, explain how the
work was created and how, provide details showing the ownership, etc., in order to prove their copyright.
https://www.gov.uk/government/publications/intellectual-property-enterprise-court-a-guide-to-small-
claims/guide-to-the-intellectual-property-enterprise-court-small-claims-track
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systems.*® In these countries, copyright holders can choose to register their works and
the registration can be prima facie evidence in copyright litigation and other copyright
disputes.®® If authors choose not to register their works, they need to prove their
copyright through alternative ways in disputes.*’

The US copyright registration system is more complicated: it switched from a
mandatory registration system to a quasi-voluntary registration system (explained in the
next paragraph).*® Before joining and acceding to the Berne Convention, the US adopted
a mandatory registration system which tied registration with copyright closely: the
Copyright Act of 1790 imposed registration as a requirement of copyright.*° No
registration, no copyright.>® But since the Copyright Act of 1909, the US began to align
with the Berne Convention’s de-formality requirement.® The Act established that
copyright existed since publication with notice and the author can register the work
later.®? This rule started to untie copyright from registration, but registration remains a
pre-condition for lawsuits and other legal privileges.®® Finally, the Copyright Act of 1976
further removed the requirement of publication with notice from copyright protection,>*

5 |n a survey conducted by WIPO in 2021, 67 countries reported that they have a government copyright
register: Angola, Argentina, Azerbaijan, Brazil, Canada, Chile, China, Colombia, Costa Rica, Dominican
Republic, Ecuador, Guatemala, Haiti, Italy, Japan, Kenya, Malaysia, Mexico, Morocco, Paraguay,
Philippines, Portugal, Saudi Arabia, Spain, Sudan, United Republic of Tanzania, Thailand, United States of
America and Uruguay, Albania, Botswana, Cabo Verde, Cuba, Kyrgyz Republic, Lebanon, Republic of
Moldova, Myanmar, Nicaragua, Oman, Peru, Russian Federation, Republic of Korea, Ukraine and United
Arab Emirates, Bhutan, Bosnia and Herzegovina, Céte d’lvoire, Hungary, Iraq, Jamaica, Mauritania,
Montenegro, Mozambique, Romania, Serbia and Yemen, Afghanistan, Gambia, India, Kazakhstan,
Kiribati, Madagascar, Nepal, Saint Lucia, Tajikistan, Turkey and Viet Nam.
46
47 Section 8.3, Guidance Intellectual property rights in Brazil,
https://www.gov.uk/government/publications/intellectual-property-rights-in-brazil/intellectual-property-
rights-in-brazil#copyright, last accessed May 22, 2026; Section 34.1(1), Canada Copyright Act (R.S.C.
1985, c. C-43), https://laws-lois.justice.gc.ca/eng/acts/C-42/section-34.1.html, last accessed May 22,
2026; Is it mandatory to register intellectual creations so that they are protected by law?
https://www.propiedadintelectual.gob.cl/node/551, last accessed May 22, 2026; Copyright Recordal in
China,
https://assets.publishing.service.gov.uk/media/5f5ec7b98fa8f5106a31e044/Copyright_Recordal_-
IP_in_China_Factsheet.pdf, last accessed May 22, 2026; The registration of intellectual property,
https://www.cultura.gob.es/cultura/propiedadintelectual/la-propiedad-intelectual/preguntas-mas-
frecuentes/registro.html, last accessed May 22, 2026.
48
4 |d. Copyright Act of 1790, ch. 15, §§ 1-5, 1 Stat. 124, 124-25.
501d.
5! Copyright Act of 1909, §12. Daniel Gervais and Dashiell Renaud, The Future of United States Copyright
Formalities: Why we should prioritize recordation, and how to do it; p1466-1470
52 Act of Mar. 4, 1909, ch. 320, § 9, 35 Stat. 1075. Daniel Gervais and Dashiell Renaud, The Future of
United States Copyright Formalities: Why we should prioritize recordation, and how to do it. p1466-1470
53 Daniel Gervais and Dashiell Renaud, The Future of United States Copyright Formalities: Why we should
prioritize recordation, and how to do it. p1466-1470
54 Copyright Act of 1976, § 405
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but maintained registration as a precondition to filing lawsuits and eligibility for
statutory damages.*

Nowadays, the US Copyright Office in the Library of Congress (USCO) permits voluntary
registration. But unlike other countries with a pure voluntary registration system,
copyright registration in the US is a quasi-voluntary system because registration is still a
precondition for substantial enforcement such as copyright litigation in federal courts.*®
If one wants to initiate a copyright litigation, they must register first their work.®” In
addition, USCO registration is also tied with other enforcements which unregistered
works cannot enjoy, such as blocking infringing goods at the US border;®® recovering
statutory damages;* defeating claims of unintentional infringement;®® and initiating
small claims procedure at USCO.®

From an economic perspective, the principal distinction among different copyright
registration systems lies in the bundle of legal advantages attached to registration. In
jurisdictions without a government registration system, registration confers zero
advantages. A voluntary registration system typically attaches evidentiary benefits to
registration. A quasi-voluntary registration ties registration with not only evidential
benefits but also some enforcement rights. A mandatory registration system goes
further by conditioning everything — the existence, proof, and enforcement of copyright -
on registration. Accordingly, registration regimes may be viewed as occupying different
points along a spectrum defined by the legal benefits associated with registration.

I1.B. Economic Rationales of Copyright Registration:

[I.B.1 The economic benefits of registration

Copyright ownership of a work is not obvious on its face in the context of automatic
copyright, and registration can reduce information costs arise in this situation.®?
Automatic copyright means that a work is frequently owned by someone. But who? Ata
minimum the author knows, but it may be prohibitively costly for a potential user or a

55 Copyright Act of 1976, § 411, 412.

%6 This pre-condition does not apply to works created in other countries but be infringed in the US.

57 https://www.law.cornell.edu/uscode/text/17/412 . If copyright holders want to cover statutory damages
and attorney’s fees, they must register their work in the US Copyright Office within 1 month after they
know the infringement or within three months after the first publication. If one does not register (or file the
registration of) their work before litigation, they cannot initiate the litigation. If they register their work but
not within the required period above, they only get compensation on their actual damages and profits
which are often harder to prove and often smaller even, even if they win copyright litigation. (Any
infringement exists (after publication and) before registration cannot get damage, unless the work is

registered within 3 months after publication. 17 U.S.C 412
58
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52 Akerlof (information asymmetry), Spence (signaling).
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formal licensee to discover who owns the work. Many jurisdictions have an “orphan
works” problem where a user would like to create new value from an older work but
cannot determine who is the owner or whether the copyright has expired.®® Registration
systems can lower these information costs by providing a clear record of ownership and
protected (or unprotected) status.

Copyrights are sometimes the object of valuable transactions. Just as with real
property, a registration system can reduce transaction costs that can prevent a contract
from being made.®* To enter into copyright license or make an assignment in the
absence of a registration, the potential licensee or assignee needs to expend resources
to verify ownership and the scope of the right. If the transaction cost exceeds the
benefits generated by the copyright license or assignment, the transaction will not
happen. Copyright registration offers prima facie evidence on ownership and the scope,
which lowers transaction costs and therefore enables copyright transaction.

II.B.2 The economic costs of registration

However, registration also takes costs. For creators, registration costs might include
registration fees and attorney fees (or the value of creator’s own efforts/time in self-
registration).® For the government, registration costs might include examination costs
(human and material resources on examining the work), storage infrastructure cost, and
the cost for maintenance of public database and search system, etc. These perceived
costs are one of several reasons why Berne Convention adopted the doctrine of de-
formality, despite the primary rationale is the natural right.®® Berne Convention is
particularly concerned with the mandatory registration system in which failed
registrations due to mistakes or ignorance might lead to the loss of copyright at all.®’

83 UKIPO, Copyright, and the Regulation of Orphan Works: A comparative review of seven jurisdictions and
a rights clearance simulation (Research commissioned by the UK IP Office, and carried out by

Marcella Favale, Fabian Homberg, Martin Kretschmer, Dinusha Mendis and Davide Secchi),
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/312
779/ipresearch-orphan-201307.pdf, last accessed May 2, 2026; Paul Heald, How Copyright Keeps Works
Disappeared, Vol 11, issue 4, Journal of Empirical Legal Studies (2014).

84 Ronald Coase
65

8 Dainel Gervais, Dashiell Renaud, The future of United States Copyright Formalities: Why We Should
Prioritize Recordation, and How to Do it. P1436. The main reason of this de-formality doctrine adopted by
Berne Convention is that many member countries in the Europe followed a droit d’auteur approach (“right
of the author”), which means copyright is a natural right of the author so that no formality including
registration should be imposed as a pre-condition on such a natural right. See Dainel Gervais, Dashiell
Renaud, The future of United States Copyright Formalities: Why We Should Prioritize Recordation, and
How to Do it. P1436

57 1d.
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1I.B.3 The screening mechanism theory of copyright
registration

Sections Il. B.1 and 2 discuss registration from the static economic benefits and costs,
while the screening mechanism theory, proposed by Landes and Posner, analyzes
registration from dynamic economic incentives. The theory was first proposed to
describe the past US mandatory registration system which ties the entire copyright with
registration. It regards the mandatory copyright registration as an economic screening
mechanism to filter out works with low commercial values.® As mentioned above,
registration itself incurs costs for creators - registration fee and attorney fees (or the
value of creator’s own efforts/time in self-registration). When a work is likely to generate
less revenue than the costs of registration, rational authors will not register (copyright) it
or renew it. They will let it fall into the public domain. Therefore, registration is important
to filter out low commercial value works, save costs in copyright protection for both
individual creators and the government, and enrich the public domain.®® The screening
mechanism theory is influential among law and economic scholars including
Springman,’® Gompel,”! Gibson,’? Lessig,’”® Samuelson,’ etc. Based on this theory, they
argued for restoring the mandatory registration system with certain adjustments. For
example, Landes and Posner themselves suggested to restore the mandatory
registration system with unlimited renewals because creators will not register
(copyright) or renew unworthy works.”® Spring recommended a mandatory registration
system combined with a “disadvantaged” mandatory license for unregistered works.”®
Gibson proposed to request mandatory registration for digitalized works.”” Samuelson
and co-authors suggested mandatory registration with non-government registers.”®

The screening mechanism theory also provides a theoretical foundation for the current
quasi-voluntary registration system, which conditions certain enforcement rights on
registration. Following the economic perspective in Section Il.A, the quasi-voluntary
registration system and the mandatory registration system differ merely on how many
advantages (rights) attached to registration. The mandatory registration system links all
rights with registration, while the quasi-voluntary registration system ties some

% The Economic Structure of Intellectual Property Law (2003), P238

69

70 Christopher Sprigman, Reform(aliz)ing Copyright, 57 STAN. L. REV. 485, 485-568 (2004)

71 Stef van Gompel, Copyright Formalities in the Internet Age: filters of protection or facilitators of
licensors: the Future of the United States Copyright Formalities, P1477

72 James Gibson, Once and Future Copyright, 81 Notre Dame L. Rev. 167 (2005).

7* LAWRENCE LESSIG, FREE CULTURE: HOW BIG MEDIA USES TECHNOLOGY AND

THE LAW TO LOCK DOWN CULTURE AND CONTROL CREATIVITY 287-90 (2004)

74 Pamela Samuelson et al., The Copyright Principles Project: Directions for Reform, 25 BERKELEY TECH.
L.J. 1175 (2010)

75

76 Christopher Sprigman, Reform(aliz)ing Copyright, 57 Stan. L. Rev. 485, 524 (2004)

77

78
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(enforcement) rights such as federal litigations, statutory damages, custom blocking,
and small copyright claims with registration. Therefore, the screening mechanism
theory also applies to the quasi-voluntary registration system: this system can be
considered as a filter with lower incentives (benefits) to creators, compared with the
mandatory registration.”® This implies an even stronger filter: creators will register fewer
and higher commercial value works which really need those enforcement benefits
attached with registration. Consistent with this reasoning, some scholars,®® drawing on
this screening mechanism theory, support the quasi-voluntary system.?' For example,
Zvi explained that if an author files copyright registration application, it suggests that
copyright in that work is salient in the business or commercial sense.® Therefore, tying
registration with litigation can reduce unworthy litigations.®® Gervais and Renaud
advocated attaching more remedies to Recordation of Transfer rather than initial
registration. At the policy level, the US Congress had considered decoupling statutory
damages from registration, which was opposed by the Advisory Committee on
Copyright registration and Deposit (ACCORD). The ACCORD cautioned that
disconnecting statutory damages from registration might increase frivolous claims and
lawsuits.?

However, the screening mechanism theory, rooted in the neoclassical economics,
relies on the assumption of utility maximization: people make their decisions based on
a cost/benefit consideration to maximize their utility.®® To conduct the cost and benefit
calculation, one needs to predict the commercial value of their works and to fully
understand the substantive and procedure law regarding copyright registration.

But there is no empirical research to test whether and to what extent people understand
the substantive and procedure law regarding copyright registration. Our research
focuses mainly on this issue. For example, do the users of registration systems really
understand how they work? Do they understand the legal advantages of registration?

7® The mandatory registration provides benefits of all rights while un-registration means the loss of
copyright entirely. While the quasi-voluntary registration means some enforcement rights compared with
non-registration.

8 Similarly, the litigation efficiency theory argues that registration saves costs on the judicial system.
Registration provides clear evidence of copyright ownership in copyright litigation which lowers
investigation costs and speeds up litigation. This may explain why the US law requires registration as a
pre-condition to initiate copyright litigation. Registration lowers the judiciary decision costs and
incentivizes litigation over more valuable works, since failure to register signals low expected commercial
value. Mark A. Lemley, The Surprisingly Complex Case for Copyright Registration (with others); Pamela
Samuelson///// Stef van Gompel, Formalities in Copyright Law (2011)

81 Zvi S. Rosen, Examining Copyright, Copyright Society of the U.S.A Journal ()

82 Nicole Pottinger and Brian Frye, Registration is Fundamental Registration is Fundamental, Vol 8, Iss. 1
IP Theory (2018), p12-13

8 Nicole Pottinger and Brian Frye, Registration is Fundamental Registration is Fundamental, Vol 8, Iss. 1
IP Theory (2018), p12, 10.

84 Working paper 4A of ACCORD report

85
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Do those wanting to use a work understand the scope of the registration right? And, if
the current copyright registration system is economically efficient, as suggested by the
screening mechanism theory, can the level of author and consumer information be
improved to render it more so? These questions drive our empirical research, set forth in
Section lll. Our hypothesis is that there might be substantial unclear acknowledge and
misconceptions.

When Landes and Posner proposed the screening mechanism theory, they
acknowledged the existence of (legal) information costs.® But they treated such costs
as endogenous to the decision-making process: if a creator devotes little attention or
effort to informing themselves about registration rules, this itself suggests that the
expected value of the work is too low to do so0.®” Springman argued that the information
cost could also be exogenous, arising from circumstantial hardships that hinders
creators from educating themselves about registration rules. But he believed that such
information costs can be reduced by administering the registration and greater
information disclose.® We return to these arguments after presenting our empirical
findings.

The problems might lie not only in the assumption of public legal knowledge but also in
human rationality. For example, the screening mechanism theory presupposes that
people are able to estimate the commercial value of their works, and more importantly,
make decisions based on a cost/benefit calculation. However, some behavioral
economics theories discussed below imply this assumption may not always hold in
practice.

1I.B.4 Behavior economic theories related to copyright
registration

Different from the neoclassical economics which assume that people are perfectly
reasonable, behavior economics believe that people have bounded rationality.®°
Bounded rationality can be divided into limited judgement (prediction) and non-
utilitarian decision-making which is not driven by the cost/benefit consideration.®® We
discuss several behavior economics theories below.

The endowment effect describes the tendency that sellers tend to demand more to their
product than buyers are willing to pay, because people naturally value more the item

86

87 In other words, Landes and Posner assumed that that reason that people decide not to register their
work is that they know they do not know the law regarding registration and they estimate figuring out
registration information takes unreasonably high costs, compared to the value of their work. So based on
a cost/benefit consideration, they decide not to register their work.

88

8 Christine Jolls, Cass R Sunstein and Richard Thaler, A behavioral approach to law and economics
(1998) P 1477

91d.
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they own than those they do not.®' In the context of copyright registration, creators may
overvalue their own works because they own it, leading them to estimate a higher
commercial value of their work than the actual market value. As a result, they might
register a low-value work which does not justify registration costs.

The availability heuristic refers to the phenomena that people’s judgement of the
probability of an instance is often affected by how easily similar instances come to their
minds.®? A typical example is that individuals tend to purchase insurance after hearing
news of natural disasters elsewhere.®® Similarly, a creator, who reads a social media
post describing another designer whose work has been copied, may overestimate the
likelihood that their own works will also be infringed. This inflated perception of
infringement risk may encourage registration decisions that are not fully grounded in a
cost-benefit analysis.

In addition, people’s sense of fairness and norms may also lead them to deviate from
the cost/benefit decision-making.® For example, people might pay to punish someone
who behaves unfairly, despite costs might be greater than the benefits.® Applied to
copyright registration, a creator might register a work primarily to preserve the right to
litigate in federal courts, motivated by a desire to sanction perceived wrongdoing rather
than a calculation that litigation is a proper remedy to recover their losses.

Taken together, behavior economics implies people might depart from the assumptions
of the screening mechanism theory due to various reasons beyond the lack of legal
knowledge. Our findings also provide some indications consistent with some of these
behavior theories, which we will discuss briefly in Section V. However, this Article
primarily focuses on testing public knowledge on copyright registration through
analyzing Reddit posts.

lll. Methodology

lLA. Data collecting and sorting

We collected Reddit posts from Academic Torrent,®® which is a platform
accommodating many datasets, including Reddit data, for academic research and used
by many institutions for empirical research, such as University of Michigan, Cornell
University, Imperial College of London, University of Bristol, etc.®”

% Thaler, Kahneman, Knetsch
92

93
%4

95

% Academic Torrents
%7 Academic Torrents
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We collected Reddit posts dated in 2023 to ensure the most updated data since our
project started in early 2024. Hindsight also suggests that this was a reasonable timing:
In subsequent years, people increasingly use Al tools to address their questions rather
than engage with websites or social media.®®

We used the keywords “copyright” and “regist” to collect Reddit posts in 2023 which are
related to copyright registration. *°All Reddit posts containing both “copyright” and
“regist” dated in 2023 are collected for analysis. We use “regist” rather than the full
word “registration” in case missing posts containing “register-ed/ing/s”. We noted that
using keywords searching might lead to irrelevant posts due to term scattering.'® For
example, some collected posts might discuss “copyright” and “company registration” in
separate lines/paragraphs rather than focus on “copyright registration”. To address this
issue, we conducted manual sorting to exclude these irrelevant posts (details explained
in the paragraph below). Meanwhile, using keywords “copyright” and “regist” might also
lead to under-retrievals due to vocabulary mismatch -- relevant posts are not retrieved
because Redditors might use other words to discuss copyright registration.’' A general
solution is to use a variety of synonyms to extend the search scope.’® But the most
closed synonyms such as “copyright” and “filing” or “copyright” and “application” might
bring repetitions and more irrelevant posts due to term scattering, which could
substantially increase working loads. Due to the time and labor limitation, we did not
use synonyms. We will further discuss this issue in Section VIl Limitation and Future
Research.

We collected a total of 3,317 Reddit posts, but the final dataset for this study was
refined to 451 posts by the following process (see Figure 1).

First, during manually reviewing, we excluded posts that were advertisements, % written
by legal professionals,'** written in non-English languages, or duplicates. For example,
posts like “Free Tutorial - Copyrights Course - Register Copyrights Without an
Attorney”'%® were considered as ads and excluded from the final data set. Post
beginning with this description was considered as written by a lawyer: “......lam a
production attorney, and occasional producer ...... ”106 We also use python (the

98
% The specific inquiry method is at https://github.com/ncsa/empirical-ip-law
100
101

102

103 For example, posts like “Free Tutorial - Copyrights Course - Register Copyrights Without an Attorney”
were considered as ads and excluded from the final data set

104 For example, we considered post like this one as written by a lawyer: “......| am a production attorney,
and occasional producer. | have seen questions about music licensing pop up at least 2-3 times per week

for the last few months it seems. | thought it would be helpful to answer questions like......
105

106
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“duplicates” function in the pandas package)'"’ to identify and exclude duplicating
posts. This step left 1,061 posts.

Next, we identified and excluded those irrelevant posts — posts containing both
keywords but irrelevant to copyright registration. For examples, this post was
considered as irrelevant: “After an uncharacteristic delay, the draft Sentencing
Guidelines amendments adopted on Jan 12 appeared in the Federal Register last
Thursday. Federal Register publication is a hecessary step in the public comment
process..... The LISA Newsletter is copyright 2023....... ”108 The step left 566 posts.

Last, during the coding process, we further identified 115 posts specifically discussing
the relationship between Al-involved works and copyright registration. Since these
posts raised distinct issues from the research questions in this study, we plan to
address them in another article. The present article therefore focuses on the remaining
451 posts, which constitutes the dataset for this study.

Figure 1

3317 posts
Step 1: excluding ads, professional posts, non-English posts,
duplicating posts.
1061 posts
Step 2: excluding posts not related to copyright registration.
v
566 posts
i Step 3: excluding posts focused on Al-involved works and
copyright registration.
451 posts

107

1% For example, we considered this post as irrelevant to copyright registration despite containing both
keywords: “After an uncharacteristic delay, the draft Sentencing Guidelines amendments adopted on Jan
12 appeared in the Federal Register last Thursday. Federal Register publication is a necessary step in the
public comment process. The amendments are open for public comment until Mar 14, 2023. Formal
comments may be submitted online from the Federal Register page.88 Federal Register 7180,
*Sentencing Guidelines for United States Courts* (Feb 2) The LISA Newsletter is copyright 2023....... o
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lIl.B.  Grouping and coding

The coding procedure includes three stages: pilot, formal coding, and examination. The
purpose of pilot stage is to develop the rules of coding and grouping. The examination
stage is to ensure the coding is consistent and accurate.

[11.B.1 The pilot stage

In the pilot stage, we reviewed and labeled 100 Reddit posts and developed a coding
book. The coding book provides basic coding items including “background”,

» <« » éc; » <«

“misconception”, “unclear knowledge”, “jurisdiction”, “poster’s status”, etc.

II.B.1.a “background”, “misconception” and “unclear knowledge”

We set up the term “background” in order to answer the first research question “in what
context or scenario, copyright registration is mentioned in the posts”. To answer the
second research question: “what types of uncertainty and misconceptions of copyright
registration do people have?”, we set up the coding terms “misconception” and
“unclear knowledge”.

“Unclear knowledge” is often captured through a question raised explicitly in a post,
while “misconception” is a mistaken statement in a post where often the Redditor does
not realize the mistake. Another way to distinguish between unclear knowledge and
misconception is that the former (unclear knowledge) shows that the Redditor knows
they do not know, while the later (misconception) suggests that the Redditor does not
know they do not know.

For example, this postincludes a misconception because copyright law does not
protect anidea: “.....I would like to acquire a copyright for the project and/or some of
the ideas used for it so that | can share my progress with others ....... beforeitis
finished and released......”"%®

This post is an example of unclear knowledge: “......can anyone tell me if | copyright a
group of 6 songs intended for an album but end up only using 5 of them....... 110

To capture the specific types of “misconception” and “unclear knowledge”, we observed
the features of specific mistakes and questions in these posts and grouped them into
sub-categories such as “registration necessity”, “registration subject matter”,
“registration authority”, etc.

For example, posts like this one falls into “registration necessity” under “unclear
knowledge”: “..... want to self publish my children's picture book. I'm just wondering if |
need to register the copyright before | send it to them or if it really doesn't matter?.....”."""

1% uy/user (anonymized), [Reddit post discussing copyright registration], Reddit (2023) (emphasis added).
10 y/user (anonymized), [Reddit post discussing copyright registration], Reddit (2023) (emphasis added).
" u/user (anonymized), [Reddit post discussing copyright registration], Reddit (2023) (emphasis added).
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The post quoted above, in which the Redditor wants to copyright an idea, belongs to
“registration subject matter” under “misconception” as it misbelieves copyright
protects an idea.

I1.B.1.b  “poster’s status” and “jurisdiction”

“Poster’s status” is used to identify whether the poster is a creator, a user, or an agent of
awork in order to check the status distribution of posters. For example, if a Redditor
says “l am a designer” explicitly in their post or describes the process they compose a
song, we labelled the post “creator”. If a Redditor asks whether they can download a
song from a platform or use other’s work in a post, we labelled the post “user”. If a
Redditor indicates they are copyright agent explicitly in a post, we code the post “agent”.
If a Redditor merely discusses events or issues related to copyright registration
neutrally, we coded the post as “neutral commentators”.

We also labelled the likely jurisdiction involved in each post. For example, we labelled
the post “US” if the post says, “l am from Nevada” or “l want to register my music with
the library of congress.” Sometimes, a Redditor indicates that they are in a European
country or other regions outside the US, but want to sell their works in the US and asks
about copyright registration. We considered these posts as involved with US law and
labelled them “US”. The “Jurisdiction” in our research is not about the location of the
Redditor, but which country’s law is involved in a post.

l1I1.B.2 The formal coding and examination stage

In the formal coding stage, four research assistants reviewed the posts and labeled
them according to the coding book. They also proposed new sub-categories under
“misconception”, “unclear knowledge” or “background” when existing categories did
not cover the posts they were working on. The Pl decided whether to add the new sub-
category based on whether the new sub-category entirely or partially goes beyond any

subcategories set in the coding book.

In the examination stage, research assistants checked the accuracy of each other’s
labelling. When cross-examination was completed, the Pl checked all labelling and
made corrections according to the coding book.

Our investigation on the context (research question 1) is based on the analysis of all 451
posts regardless of jurisdictions since the context description is more about what
happens to the Redditor and less dependent on the specific law of each country. So we
included a larger sample size to offer a big picture of the context. When reporting
unclear knowledge/misconceptions and other observations (research question 2), we
focused on the 202 US-related posts.
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V. The Findings

IV.A.  “jurisdiction” and “poster’s status”

Overall, we found that, 45% (202 of 451) of these posts could be identified with the US;
5% (23 of 451) with the UK; 3% (13 of 451) with the EU or its member states; 2% (9 of
451) with Canada; 2% (8 of 451) with China; 1% (6 of 451) with India; and 1% (4 of 451)
with Australia. There are also very small portion associated with Brazil, Turkey, UAE,
Japan, South Korea, etc. Some posts involved more than one jurisdiction. We found
that 43% of the posts (195 of 451) could not be identified with any particular jurisdiction
as the posts contain no clues of jurisdiction. This might also imply that many Redditors
are not aware that the specific copyright rules are dependent on countries, so they post
without information of jurisdiction.

We also found that 61% of posts were associated with creators, while 15% were
associated with users. Only 1% of the posts were identified as agents. In addition, 22%
of posts were made by neutral commentators who did not belong to the creator, user, or
agent categories. The remaining 1% of posts did not contain sufficient information to be
associated with a specific status.

IV.B. Context (“background”)

The data reveals how copyright registration is invoked in specific scenarios, regarding
the first research question. Figure 2 indicates that 250 out of 451 (55%) posts involved a
non-infringement scenario where the Redditor developed or is developing a work. 117
out of 451 posts (26%) involved a specific infringement scenario. Last, 84 out of 451
posts (19%) shared information about statutes, cases, technology, or anecdotes about
copyright registration. The three scenarios are mutually exclusive in our categorization.

Figure 2

Three main scenarios

Share a
law/tech/case/story
19%

Non-infringment
55%

Infringement
26%
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IV.B.1 Eleven specific scenarios

We further divided “infringement” and “non-infringement” into sub-categories that
captured trends we saw in the data. A single post may include multiple specific
scenarios. So from this section to the end, our reported numbers and percentages are
not mutual exclusive. This means readers should regard them as counts of coded
instances, reflecting the frequency with which specific scenarios or patterns occur in
the dataset.

Figure 3 below illustrates trends in posts concerning copyright infringement and the
number of posts involved in each scenario. The three dotted bars represent three
primary questions raised in the post: (1) “how can | prevent other from infringing my
work?” (56 posts), (2) “how should | respond to an infringement claim?” (34 posts), and
(3) “how do | know if I’'m infringing another’s work”) (20 posts). In scenario (1), the
posters are often creators who are confronting a specific offender. While in scenarios
(2) and (3), the posters are often (potential) offenders who used or wanted to use
specific works owned by other people.

The eight grid bars in Figure 3 represent the main non-infringement scenarios among the
250 non-infringement posts (1) 58 posts concern publication, in which a Redditor asks
about copyright registration before or after they publish their work (“publish”); (2) 32
posts are about works involving more than one contributor (“collaboration/others’
input”); (3) 29 posters query how registration might prevent the theft of their works
(“theft avoidance””); (4) 26 posts query the effectiveness of copyright registration as a
record to identify/find a work (“access”). (5) 23 posts make the connection between
registration and the commercial exploitation of the work (“license/commercialization”);
(6) 16 posts discuss works-made-for-for hire or commissioned works (“works for
hire/commissioned works”); (7) 12 posts discuss the need to update the registration of
ongoing works (“update”). (8) 29 posts ask questions about registration without
providing any context at all (“no background”). "2

Figure 3
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IV.B.2 Two specific scenarios in which copyright registration is mostly
discussed: publication and infringement

The findings above reveal “Non-infringement: publication” (58 posts) and “Infringement:
preventing others from infringing my work” (56 posts) are two scenarios of greatest
concern.

Publication is a stage when work starts to be exposed to a wider public which increases
the risk of its being copied/infringed. Not surprisingly, individual creators think about
copyright registration seriously at this point. For example, one Redditor posts: “..... lam
self publishing my first coloring book. This is my first Reddit post as well. | was going
through my options to copyright my book before publishing. On copyright.gov

website ....... seems to be the best option ........ 7113

The other time (scenario) people discuss copyright registration most is when
unauthorized copying has occurred. Creators realize at this point that their naked
copyrights need to be registered to combat infringement. Creators who registered their
works emphasized registration status as a weapon against infringement, illustrated by
the post below:

....... I am a jewelry designer for years and produce unique designs and put them on my
telegram channel for selling. But some jewelers steal my design and use them on their
own Telegram channel and sold them by their name! I'll so grateful if somebody can

13 u/user (anonymized), [Reddit post discussing copyright registration], Reddit (2023) (emphasis added).
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guide me on how can | prevent them from using my designs illegally. Can | register my
copyright anywhere?”'

IV.C. Misconception and uncertainty concerning copyright
registration

From now on, we focus on the US-related posts (202 posts). Our findings reveal that 112
out of 202 US-related posts (55%) indicate unclear knowledge, while 34 out of 202 US-
related posts (17%) contain misconceptions. Regardless of jurisdictions, 268 of 451
posts (59%) contain unclear knowledge and 80 of 451 posts (18%) show
misconceptions. The percentages of misconceptions are lower than those of unclear
knowledge. One potential reason is that unclear knowledge is often represented by
explicit questions such as “should | register my work?”, which are easier to identify. But
misconceptions are implicit and vague in the text of posts and harder to capture.

The primary patterns of uncertainty and misconceptions are clustered around five
issues raised in the Reddit posts (see Figure 4 below): 1) How to register a work? 2)
Does awork need to be registered? 3) When does infringement occur? 4) What is the
proper scope of copyright? and 5) How best to commercialize a work? The frequency
of each issue is shown in Figure 4. Readers might first look at the two dark lines which
represent the US-related posts: the upper one is unclear knowledge and the lower one
is misconception. The most-frequent unclear knowledge is “How to register a work”,
while the most frequent misconception is “What can be protected by copyright”. One
potential interpretation is that “how to register a work” is more about specialized
procedure and format of copyright registration which are not exposed to daily life,
therefore people are unfamiliar with this kind of knowledge and tend to be aware that
they do not know (known unknows). Therefore, it is revealed as the most frequent
unclear knowledge. Despite “what can be protected by copyright” is a complicated legal
issue, the topic itself is involved more frequently in daily life compared with other issues
such as registration procedure/format or infringement. For example, people might often
see a copyright claim when opening a book or watching a movie. This frequent exposure
leads people’s over-confidence to discuss “what is protected by copyright”, and
unintentionally expose more misunderstanding (unknown unknowns).

Despite focusing on the US-related posts, we also analysed all 451 posts. For the posts
involved the law of another country, the unclear knowledge and misconception were
captured based on the copyright law of that country. For posts without any information
revealing a specific jurisdiction, we assessed it based on copyright rules agreed across
jurisdictions and regulated in Berne Convention. For example, itis a common copyright
rule agreed across jurisdictions that copyright does not protect an idea.

14 u/user (anonymized), [Reddit post discussing copyright registration], Reddit (2023).
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The two grey lines in Figure 4 represent posts containing misconceptions/unclear
knowledge regardless of jurisdictions: the upper one is unclear knowledge, and the
lower one is misconception. They illustrate a similar patten/trend with the US related
posts.

Figure 4
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In the session below, we discuss each of the five issues regarding the US related posts.

IV.C.1 How to register a work?

Uncertainty and misconceptions in this category often concern how to register
(registration procedure/format) and where to register (with which authority).

Regarding registration procedure/format, 47 posts contain questions (unclear
knowledge) about specific registration procedures, pendency, format, costs, and issues
involving multiple work. For example, this Redditor asks about how to submit source
code when registering software:

“...I have purchased a copyright case on the official Copyright Office website of the
us....... The program is easily more than 10 thousand lines of code, ....... | don't know
how to extract it without breaking the unity of the program. ....How can | submit my
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father's work in PDF files as the source code while keeping everything
cohesive? ...... »1s

Regarding registration authority, 5 posts contain questions about the proper registration
authority for copyright, and 6 posts mistakenly identify the registration authority. For
example, this Redditor asks where to register the work: “......I’ve been told to register my
work. Now, would | be registering my script with the WGA? Or written work with the US
Copyright Office? ....... Or something else?”""®

There are in total 22 posts mentioning non-governmental registration services, which we
cannot necessarily identify as uncertainty or misconception, because no law prevents
people from registering works with non-government registers. We will discuss this
observation in Section IV. D Other Observations.

IV.C.2 Need | register a work?

Regarding the necessity of registering a work, 16 posts express uncertainty and 4 posts
reveal misconceptions about whether registration is needed in various scenarios,
including preparing for publication, pursuing legal actions, protecting against copying,
establishing copyright ownership, or selling or licensing their work.™’

We observed two information gaps on the necessity of registration. First, 7 out of 13
posts indicate lack of knowledge about the relation between copyright and copyright
registration; the relation between registration and license/assignment; or the validity of
registration in other jurisdictions.

For example, the post below asks whether registration is a pre-condition for acquiring
the property right, which indicates a lack of knowledge on the relation between
copyright and copyright registration.

“Can | have a copyright page and say things such as ‘copyright 2023 by....... Allrights
reserved....... except as permitted by US copyright law’ if my book hasn’t registered the
copyright?.....”"8

Another information gap is in the practical effectiveness of registration. Creators are not
sure, whether registration secures their rights or stops infringement. We find 4 out of 13
posts illustrating this information gap. Redditors cannot make an informed decision on
whether to register a work because they do not know the extent to which registration
reduces infringement risk. The post below indicates this concern:

1% u/user (anonymized), [Reddit post discussing copyright registration], Reddit (2023) (emphasis added).
¢ u/user (anonymized), [Reddit post discussing copyright registration], Reddit (2023).
"7 Details of these subcategories are provided in Appendix 1.

18 u/user (anonymized), [Reddit post discussing copyright registration], Reddit (2023).

In-Confidence



25

....... | have seen several content sellers that will paste a copyright message in their bios
and watermark all their photos. Does this actually do anything to protect your content?
Do you need to actually have a registered copyright for this tactic to work? Is it helpful
when making DMCA claims? .....”""°

In addition to gaps in legal knowledge and the practical effectiveness of registration, we
observe that some creators (6 out of 13 posts) indicate a consideration of cost/benefit
regarding registration, but they are unable to assess the value of copyright registration.
The remaining posts did not indicate the cost/benefit consideration at all. For example,
this Redditor asks:

...... should we register a podcast season for copyright once we have enough
episodes? ....... Or is basic protection without registering enough? ....... We definitely
want some protection, but we don't want to spend a ton of money unnecessarily
when it could be better spent elsewhere. ........ 120

The post below also indicates this cost-benefit consideration in registration necessity:

....... does the song have to be registered already before that for the royalties to
roll? ....... is it even beneficial to register a song if it doesn’t fly? Since, if it doesn't fly
you have paid money for nothing......”"*

The problem illustrated in these posts concerns not only uncertainty regarding
registration, but also the creator’s inability to predict the commercial value of the
particular work. This article focuses on the uncertainty and misconceptions regarding
registration, while leaving the inability to predict commercial value for future research.

IV.C.3 Infringement

This sub-section considers uncertainty (22 posts) and misconception (8 posts) about
copyright infringement issues, such as whether a behavior constitutes infringement and
whether the asserted copyright is valid. For example, this Redditor mistakenly argued
that their behavior is not infringing because the claimer has not registered their work:

...... | just realised one of my items (a necklace handmade by myself) was reported by
another Etsy seller for copy right. ..... In the email | received by Etsy there was also no
copy right registration number or anything. So basically this account has just lied to
Etsy and reported my product...... 122

Another believes incorrectly that a copier does not infringe as long as they change a
small part of the work:

1% u/user

u/user
u/user
122 y/user

anonymized), [Reddit post discussing copyright registration], Reddit (2023
anonymized), [Reddit post discussing copyright registration], Reddit (2023
anonymized), [Reddit post discussing copyright registration], Reddit (2023
anonymized), [Reddit post discussing copyright registration], Reddit (2023

emphasis added).
emphasis added).
emphasis added).
emphasis added).
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....... I am an illustrator and designer that creates imaginary plants/botanicals and flora
and fauna art. | was made aware by an IG follower that Old Navy is using my copyrighted
work without my permission. | have the illustration registered with the US Copyright
Office, but I'm afraid nothing can be done because they changed the leaves and
removed one of the petals......”"*

Within this category, we also found that some posts concerned with the
procedure/liabilities involved an online platform’s takedown system (9 out of 22 is
unclear knowledge while 4 out of 8 contain misconception). Platforms such as
YouTube, Etsy, Amazon are required to set up a takedown system where a copyright
owner can report specific content that infringes their copyright.’* Once receiving a valid
notice, the platform should remove or block the infringing content.’® The potential
offender can file a counter notice. The post below indicates uncertainty about
infringement involved within takedown procedure:

...... An Etsy seller has exactly copied an illustration of mine, so | filed a copyright
infringement report with Etsy. Etsy took the listing down, but the seller filed a fraudulent
counter notice, saying the work is theirs. Etsy provided this info to me: “....... ’ To me, that
doesn’t sound like | need an actual court order, but maybe just the initial filing? What
do you think the minimum | need to supply Etsy with is?...”12¢

At this point in a dispute, the copyright owner must file a lawsuit against the infringer
because Etsy no longer is obliged to take down the infringing illustration. Registration is
a necessary precursor to the lawsuit. The Redditor misconceives the relationship
between DMCA takedown procedures and copyright law.'’

IV.C.4 Whatis the proper scope of copyright?

This type includes uncertainty (10 posts) and misconception (12 posts), which is mainly
about copyright subject matter and the confusion between copyright and other rights.

7 posts of unclear knowledge and 9 posts containing misconceptions are concerned
about copyright subject matter. Redditors are often uncertain whether a specific work
or a part of the work can be registered or protected by copyright. For example, whether
road trip footage can be protected:

123 u/user (anonymized), [Reddit post discussing copyright registration], Reddit (2023) (emphasis added).
124

125

126 u/user (anonymized), [Reddit post discussing copyright registration], Reddit (2023).

27 There are also other kinds of uncertainty or misconception on takedown procedure. For example, this
postindicates uncertainty of the consequence of filing a counter-claim: “I got a false copyright claim filed
against me this morning by another shop claiming to have copyright over the design ....... | can see that
sheis filing claims because | was the best seller ...... What can | do? Should | counter it? If so what would
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“Can you copyright dashcam/road trip footage, when the driving itself is literally the only
thing that happens during it?........ 128

Some creators are not sure about the registration scope (For a technical reason, we
include the “registration scope” into “copyright subject matter” despite a slight
difference between the two issues). For example, the post below indicates uncertainty
that whether they should include a sample sound effect in their registration:

“l have used one sample sound effect (a short riser with release) in the song....... Canl
register the song the same way as usual with this sound effect included? Do | somehow
leave the riser out of registration (i.e. limitation of claim)?”'®

A similar example is this Redditor is uncertain whether a single word in a work is
covered by copyright: “....... | have a creative project with a name | used that is a
background term from a moderately popular fantasy book series. The word is not
copyrighted or registered in anyway. Morally, | have a strong feeling the author wouldn’t

»

mind and would actually get a huge kick out of it. Are there any legal worries here?......

There are also posts which indicate the confusion between copyright and other rights (3
posts of unclear knowledge and 8 posts containing misconceptions). The post below
provides a typical example showing a confusion between copyright and trademark: “I’'m
a solo developer, how do i make a game studio ....... i more talking about, do i need to
copyright the name and the logo....... » 130

Another example is this post: “Has anyone had luck with using a copyright / trademark
to claim an inactive username?”

The unclear knowledge/misconception on copyright subject matter as well as the
confusion between copyright and other rights indicate that the public lacks knowledge
of the rationale and the scope of copyright protection — an area that is understandably
difficult for non-experts to grasp.

IV.C.5 How bestto commercialize a work

Some Redditors express uncertainty over the role that registration plays in the
commercialization of a work.

Posters often ask about rights allocation between two sides in contract or license
(including questions about who owns the right, who can register the right, or how the
license operates). For example, this Redditor asks how a current license operates after
the change of copyright ownership:

128 u/user (anonymized), [Reddit post discussing copyright registration], Reddit (2023).
2% u/user (anonymized), [Reddit post discussing copyright registration], Reddit (2023).
130 y/user (anonymized), [Reddit post discussing copyright registration], Reddit (2023).
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...... Let’s say a local band in my area gives me permission to use their songin a
commercial film and They don’t ask for royalties nor have registered it for copyright
officially. What happens if the band gets picked up by a publisher and they no longer
control the song? Would my contract before their song got owned by someone else
make it legal for me to keep using it in a film and selling it? ......... 7131

IV.D. Other Observations

In addition to uncertainty and misconception surrounding copyright registration, we
also observed two recurring phenomena. First, many posts mention non-government
registration services. Second, come Redditors complain about the registration fees. We
cannot necessarily identify the two phenomena as misconceptions or uncertainty: no
law prevents people from registering a work with non-government registers and
complaints on registration fee are not about public uncertainty or misconception on the
law either. However, the two phenomena imply the inefficiency of existing government
registration system.

IV.D.1 Non-government registration services

We found that 22 out of the 202 US-related posts discuss non-government registration
services. These registration services are often provided by two types of entities: creator
organizations and private companies. For example, the post below mentions the Writers
Guild of America (WGA) as a comparable register to U.S. Copyright Office:

“I’m an aspiring screenwriter who hasn’t sold his script yet....... Here’s a question: I’'ve
been told to register my work. Now, would | be registering my script with the WGA? Or
written work with the US Copyright Office?....”%?

Another post mentions a registration website developed by a private company:

........ If I have just submitted a copyright registration for my screenplay to
"copyright.gov", like today....... Btw, about that "copyrightindex" website, is it legit?”'33

The existence of non-government registers implies that government register does not
fully satisfy registration needs among public. Here we cite a post which mistakenly
asserts that non-government registers provide equivalent protect as the USCO:

“Best 3rd Party Registration Services for song copyrights? A music lawyer told me | can
copyright up to 10 songs as a group work, and doing it through a 3rd party is easier and
cheaper and offers the same protection as doing it though the LOC (Library of
Congress).”™4

31 u/user

u/user
u/user
134 y/user

anonymized), [Reddit post discussing copyright registration], Reddit (2023).
anonymized), [Reddit post discussing copyright registration], Reddit (2023).
anonymized), [Reddit post discussing copyright registration], Reddit (2023).
anonymized), [Reddit post discussing copyright registration], Reddit (2023
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The post above suggests the procedure/format obstacles and registration fee might
push creators to go to non-government registers. In addition, the misconception that
non-government registration provides the same protection as the USCO registration
also contributes to the choice of non-government registration. Collectively, this
phenomena implies the inefficiency of existing government registration system.

IV.D.2 Relatively high registration fee

We also observed that in 13 posts, the poster complains that the registration fees are
too high. In the US, a single-author USCO registration is USD45, and a standard
registration is USD 65."*° For a single work, the registration fee seems not high. But we
found creators have reasonable arguments to complain about.

Sometimes, creators need to register many pieces of work:

“We submitted a book for copyright, and the copyright office is giving us flack... The
book....... has three complete stories, which are clearly identified as each being their
own chapters........ The US copyright office has informed us that we need to submit all of
the stories separately and pay the fee 3 separate times........ » 136

The registration fees could be much higher for other creators such as photographers or
YouTube video makers.

In other posts, the poster regards the registration fee high at the work’s early stage when
the commercial value is not clear:

...... should we register a podcast season for copyright once we have enough episodes?
| don't want to copyright individual episodes........ This is mostly for a hobby and for fun,
maybe one day it will turn into a business depending on how the first year goes. We
definitely want some protection, but we don't want to spend a ton of money
unnecessarily when it could be better spent elsewhere........ 137

As explained in Section Il, registration fee is a part of registration costs.’® According to
the screening mechanism theory, if a work’s commercial value is lower than registration
costs — suggesting a lower likelihood of infringement -- creators are less likely to register
it.’%9 But this mechanism demands creators’ capacity to predict commercial value of
their work accurately, which our findings suggest are less likely. On the contrary,
creators are often not sure about their work’s commercial value, particularly at the early
stage (see the examples in Section IV.C.2). Therefore, some creators might seek

135 U.S. Copyright Office, Fees, https://www.copyright.gov/about/fees.html, last assessed May 22, 2026.
3¢ u/user (anonymized), [Reddit post discussing copyright registration], Reddit (2023).
37 u/user (anonymized), [Reddit post discussing copyright registration], Reddit (2023).
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cheaper alternatives between naked copyright and government registration to record
their copyright. This explains also why many posts discuss non-government registers.

V. Discussion: Fine-tuning assumptions underlying
economic theories supporting voluntary
registration

V.A. The screening mechanism theory

The screening mechanism theory assumes that creators can costlessly decide whether
to register their work, thereby facilitating the voluntary registration system to achieve its
efficiency. However, our research illustrates a problem that exists in this theory. Our
findings suggest some creators might not make informed decisions about registration
due to a substantial lack of legal knowledge among creators.

This information gap could lead to inefficiencies which include under-registration and
over-registration in the economic sense.

Under-registration includes both the absence of registration and delayed registration on
valuable works. Under-registration occurs when creators of valuable works do not
understand registration procedures and formats, leading them to, forego or delay
registration. Under-registration can also be caused by uncertainty on copyright scope.
As illustrated by a post cited previously, a creator might not register a road trip footage if
they misbelieve works spontaneously created never get copyright protection.

Over-registration includes the registration of works with low values or duplicative
registration. For instance, if a creator over-estimates a work’s commercial value and/or
over-estimates the risk of infringement, they might systematically register works of low
value. In other words, it might lead to a situation where the registration costs are greater
than commercial value brought by such work. Duplicating registration refers to the
situation that a creator registers works with both government (USCO) register and non-
government registers or registers multiple times with the USCO."° This might be
attributed to the lack of legal knowledge on the functions of government and non-
government registrations.

As discussed in Section II.B, Landes and Posner admitted the existence of information
cost but considered the cost as merely endogenous.'' They basically assume that this
cost has already been counted into registration costs when creators decide to register

140 This happens in two common scenarios. Authors of works subject to constant updating may engage in
unnecessary repetitive filing. Also, authors that cheaply generate many works may routinely file

individual applications when collective filing is permitted.
141
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or not based on the cost/benefit consideration. However, we argue that it is
overstretching.*? We believe the information cost is more likely exogenous or at least
both exogenous and endogenous.' First, people might have an approximate estimation
of the information cost only when they realize there is something they do not know
(known unknowns). But our findings show non-trivial amounts of misconceptions
(unknown unknowns), where people have not realized their unknowns. Second, even if
for those unclear knowledge (unknow unknowns), people might not strategically regard
the information cost as a part of registration costs when making the decision. During
our coding and analysis, we notice some creators do consider registration fee and
pending time as registration costs but no post texts indicate they regard figuring out the
law or registration procedure as a part of the costs. Even if some creators do so in
reality, they might not represent the majority.

Despite the argument above, we do not deny the overall success of the screening
mechanism theory in describing the registration system: it can screen out works of
insufficient value and the theory gets the direction right. This is because from a long-
term perspective, people, particularly creators, might get knowledge of copyright
registration through repeated registration filings and/or self-education, so the
information gap will become smaller from a long-term perspective.'* In addition, a
substantial of stakeholders relevant to registration might be business organizations
rather than individual creators and users. These business organizations have more legal
information and behave more close to the prediction of the screening mechanism
theory.'® Lastly, we agree with Springman’s insights that even if the information gap is
exogenous, the information gap is possible to be reduced to a reasonable level, through
strategies such as information disclosure, ' which we will discuss in Section VI.

V.B. What about some behavior economic theories?

As stated in section II.B., some behavior economic theories, such as the endowment
effect, the availability heuristics and the fairness or norms, also imply the reality might
depart from the screening mechanism theory. Our dataset provides some hints echoing
these effects. For example, we find some posts indicate an over-anxiety of their works
be “stolen” by other people, evoked by similar events they’ve heard from their
friends/relatives or from social media or their own experiences before. These Redditors
might rush to register the work not based on a cost/benefit consideration but an over-
estimation of infringement possibility. This echoes the availability heuristics and
therefore might push them to register a work with low commercial value.

142
143
144
145

146
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The question is how common is this observation reflected in the dataset? Since the
purpose of this research is to investigate public knowledge and the methodology was
not designed to test these behavior economics theories, we do not have systemically
analysis on this question. But it directs us to an important research question that we
might answer in the future based on the same dataset.

To summarize, our contribution is that, through empirical evidence, we identify a
systematic failure of information which might cause the screening mechanism theory to
depart from the reality in magnitude. Therefore, educational steps might be taken to
close the information gap.

VI. Solutions

In this section, we make suggestions in two aspects: information strategies in the Al age
and policy strategies regarding non-government registers.

VILA. Information strategies in the Al age

VI.A.1 problems in existing USCO’s website

USCO has already developed some public awareness strategies through the Office of
Public Information and Education (PIE). Its core business includes four aspects:
answering public inquiries, offering copyright education (e.g. workshops), providing
copyright information and outreach to the public.’” Despite this comprehensive
infrastructure, we observe the following weaknesses.

First, the information provided on USCO’s website is content-rich but fragmented and
distracting. The homepage of the USCO contains 14 blocks/banners in total.”*® Upon
opening the site, users first see a rotating banner with items such as “Group
Registration of Two-Dimensional Artwork (GRID)” and the “US Copyright Strategic Plan
2022-2026,” followed by a “What is Copyright?” banner linking to extensive legal
information. Beneath this is an “Onsite Service Appointment” block. The six core
functional blocks—“Search Copyright Records,” “Register Your Works,” “Recordation,”
“Copyright Law,” “Who We Are,” and “Fees”—are only visible after scrolling and are
surrounded by additional content such as “Copyright and Al,” “Copyright Small Claims,”
and “Economic Research.” This layout does not prioritize the core functional blocks and
introduces excessive distractions before users can access the core blocks such as
“Register Your Works.” For non-professional users, this may cause confusion or
discourage engagement.

147 https://www.copyright.gov/about/leadership/
148 https://www.copyright.gov/
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Second, the language on the website is too technical. For example, when explaining
what copyright is, the USCO website states: “Copyright is a type of intellectual property
that protects original works of authorship as soon as an author fixes the work in a
tangible form of expression.” This definition uses several law terminologies such as
“original works of authorship”, “fixes....... tangible form of expression”. Even our law
students wonder what these terms mean, which raises the cognitive load immediately
and cannot reduce information gap.

Lastly, the outreach network is limited. USCO has developed their own channel only
three social media: YouTube, X and LinkedIn.'*® USCQO’s YouTube channel'®was
developedin 2017. Up to May 9, 2026, it has 200 videos, 16.4K subscribers and 967,986
views. USCO’s channel on X was developed in 2011. Up to May 9, 2026, it has issued
4,511 posts and has 33.2K followers and 76 following.”™" USCQO’s LinkedIn account has
11K followers up to May 9, 2026."*? We understand that government unites hardly get
high engagement as popular influencers. But these data show relatively lower
engagement even compared with other legal administrative services bodies such as
USPTO and US National Archives.®?

VI.A.2 Problems with Al-provided knowledge

Nowadays, people are relying frequently on generative Al rather than browsing
websites.* This suggests that the USCO’s website should switch from being a user
destination to a dominate source of embedded knowledge layer inside an Al system. In
the future, the information delivered on USCQO’s website should accommodate Al
processing.

149 https://www.copyright.gov/reports/annual/2025/ar2025.pdf; U.S. Copyright Office | U.S. Copyright
Office (the engaged social media is shown as the bottom at their website)

150 https://www.youtube.com/@USCopyrightOffice

181 US Copyright Office (@CopyrightOffice) / X

2 https://www.linkedin.com/company/united-states-copyright-office/

153 USPTO: X: joined August 2008, 13.7K posts, 76.5K Followers, 92 following
(https://x.com/uspto). LinkedIn: 113K followers (https://www.linkedin.com/company/uspto/) ;
YouTube: joined March 8, 2011, 33K subscribers, 500 videos, 2642500 views
(https://www.youtube.com/@USPTOvideo); US National Archives: X: joined in January 2010,
59.4K posts, 322.2K followers, 332 following (https://x.com/USNatArchives); LinkedIn, 94K
followers; YouTube: joined June 9, 2009, 500K subscribers, 3924 videos, 111,815,507 views
(https://www.youtube.com/@USNationalArchives)

154 https://www.pewresearch.org/short-reads/2025/07/22/google-users-are-less-likely-to-click-on-links-
when-an-ai-summary-appears-in-the-results/; Mehrzad Khosravi, Hema Yoganarasimhan, Impact of Al
Search Summaries on Website Traffic: Evidence from Google Al Overviews and Wikipedia,
https://arxiv.org/abs/2602.18455; Al ‘poses threat’ to publishers that depend on search traffic,
https://www.thetimes.com/business/technology/article/ai-poses-threat-to-publishers-that-depend-on-
search-traffic-s893tccdb
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Whether generative Al is a good tool to acquire legal knowledge is hotly debated and
many studies have doctrinally and empirically test Al performance in providing legal
knowledge. On one hand, some empirical research indicates that generative Al tools are
performing increasingly well on basic legal knowledge,'® summarizing court opinions,'®
statutory reasoning'’ and answering bar exam questions,’®® etc. One the other hand,
some studies argue that Al hallucination- LLMs might generate language that is
inconsistent with current legal doctrine and case law'® —is a big concern. ™ Al
hallucination in the legal field is also evidenced by some empirical studies.’®

Therefore, for the purpose of this research, we conducted a quick test to examine Al's
responses to 20 Redditor questions. The Reddit questions were selected to cover the
five issues on which unclear knowledge/misconceptions are concentrated. We used

Claude as an example of Al and found the following features of Claude responses:

First of all, Al is good at providing information if such information is contained in a clear
legislation or official documents publicly available, such as registration fees and
specific registration procedure. Al in this situation acts like a search engine for
information. This finding echoes studies which prove that Al is increasingly performing
well in the aspect of legal facts.™®?

But Al's outputs are problematic in the following situations, some of which echo existing
empirical studies (see the analysis below):

158 Fei, Zhiwei, et al. 2023. LawBench: Benchmarking Legal Knowledge of Large Language Models.
doi:10.48550/arXiv.2309.16289

156 Ash, Elliott, et al. 2024. Translating Legalese: Enhancing Public Understanding of Court Opinions with
Legal Summarizers In Proceedings of the Symposium on Computer Science and Law, 136-57.

CSLAW ’24. NY, USA: Association for Computing Machinery.

157 Blair-Stanek, Andrew, Nils Holzenberger, and Benjamin Van Durme. 2023. “Can GPT-3 Perform
Statutory Reasoning?” In Proceedings of the Nineteenth International Conference on Artificial Intelligence
and Law. Braga, Portugal: Association for Computing Machinery.

158 Katz, Daniel Martin, et al. 2023. GPT-4 Passes the Bar Exam. doi:10.2139/ssrn.4389233

%% Matthew Dahl, Varun Magesh, Mirac Suzgun, Daniel E. Ho, Large Legal Fictions: Profiling Legal
Hallucinations in Large Lunguage Models, Journal of Legal Analysis, 2024, 16, 64-93, P64

180 Henderson, Peter, Tatsunori Hashimoto & Mark Lemley. 2023. Where’s the Liability in Harmful Al
Speech?. 3J Free Speech Law 589-650.

161 Matthew Dahl, Varun Magesh, Mirac Suzgun, Daniel E. Ho, Large Legal Fictions: Profiling Legal
Hallucinations in Large Lunguage Models, Journal of Legal Analysis, 2024, 16, 64-93; Deroy, Aniket,
Kripabandhu Ghosh, and Saptarshi Ghosh. 2023. How Ready Are Pre-trained Abstractive Models and
LLMs for Legal Case Judgement Summarization? doi:10.48550/arXiv.2306.01248; Feijo, Diego de Vargas,
& Viviane P. Moreira. 2023. Improving Abstractive Summarization of Legal Rulings through Textual
Entailment. 31 Artif. Intell. Law 91-113.; Savelka, Jaromir, et al. 2023. Explaining Legal Concepts with
Augmented Large Language Models (GPT-4). doi:10.48550/arXiv.2306.09525

82 Nay, John J., et al. 2023. Large Language Models as Tax Attorneys: A Case Study in Legal Capabilities
Emergence. doi:10.48550/arXiv.2306.07075; Fei, Zhiwei, et al. 2023. LawBench: Benchmarking Legal
Knowledge of Large Language Models. doi:10.48550/arXiv.2309.16289
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When the question involves issues where there is no explicit information
provided from a specific legislation or official documents publicly available, Al
might provide inaccurate responses.

For example, regarding whether a musical beat is copyrightable,’® Claude
provides an over-simplified answer that the producer owns copyright on the
beat. The problem is that if the beat is just a rhythm pattern. Whether it is
copyrightable depends on detailed information such as the beat length and how
originalitis. Itis wrong to affirm a beat's copyrightability without checking
specific situation.

Why does Claude give an over-simplified answer? It is probably because,

first, those detailed factors which decide copyrightability are not written in
legislation or official documents but in the text of different case judgements. And
these cases are secured by Westlaw or other databases and have not become
the data sources or the dominate data sources of Al

training/searching. Second, even if these case judgements become the data
sources of Claude, copyrightability factors are often illustrated in a judgement in
a less straightforward way, compared with legislation or government

document. Identifying these decisive factors of copyrightability needs these
abilities: (1) connecting and integrating similar cases (2) identifying explicit and
implicit factors described in each case (3) statistic calculation on the frequency
of each factor shown in these cases. Abilities in (1) and (2) need not only
information processing but also, more importantly, legal instinct based on
experience, which Al does not yet possess.

This finding is consistent with Dahl, Magesh, Suzgun and Ho’s empirical finding
that Al performs relatively better in related to legal facts but worse in complex
legal questions.’®

When the question itself includes implicit mistakes, Al cannot identify it and
might give a wrong response due to ignoring that mistake.

83 “im leasing a beat from the producer ...... when registering the finished songs with my lyrics and vocals
as my copyright, should | still add them as one of the authors and claimants to the registration since they
created the beat?....... ”, u/user (anonymized), [Reddit post discussing copyright registration], Reddit
(2023).

164 Matthew Dahl, Varun Magesh, Mirac Suzgun, Daniel E. Ho, Large Legal Fictions: Profiling Legal
Hallucinations in Large Lunguage Models, Journal of Legal Analysis, 2024, 16, 64-93;
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For example, one question’® involves a scenario where the creator wrote a
screenplay to which they plan to produce a film and register the film. The creator
asked whether they should register the screenplay as remedies to avoid

the idea in the screenplay being stolen by others. The implicit mistake here is
that an idea cannot be protected by copyright regardless of registration. So an
accurate answer would be registration can only protect how an idea is
expressed, and other people can still use the same idea or similar story to make
a film even if the screenplay is registered. But the Claude suggested register the
screenplay and ignore this important issue.

Why cannot Claude identify this important mistake which leads to a wrong
answer? Claude might merely process the explicit information in the question. In
this question, the Redditor used the wording "my screenplay content" rather
than "my screenplay idea". But according to the question context, any
reasonable lawyer would realize that the Redditor means "my screenplay idea"
rather than express content. However, Claude does not have the ability to read
the air so that they did not capture this implicit but important mistake, which led
to the wrong response. Therefore, how to prompt Al, including whether an
accurate legal term is used, also influences the quality of Al output.

Another interpretation is model sycophancy -the inclination of Al to agree with a
user’s statement, even if Al could have identified and rejected such a
statement.’®® This might also cause Al to ignore the mistakes in a prompt and
provides incomprehensive or wrong advice.

c. Claude sometimes misses important information when answering the question.

For example, when questioned whether one should register a work,'®” Claude
only pointed out one cannot sue for statutory damages without registration. This
information is correct, but an important point missed here is that without
registration, one cannot initiate a federal litigation in the US at all. Although

the information provided is not wrong, Claude did not capture the core of a

185 “| have written a ...... screenplay that | plan to produce as a short film, filming it in a few months. |
definitely will register the short film once complete....... Or do | just wait and register the short film once
complete? | do plan on showing the screenplay of course to potential actors. | feel the short screenplay is
quite good ....... , but the question is would the ‘remedies’ | could do against someone who steals my
screenplay content if it is NOT registered with the copyright office be good enough?” u/user (anonymized),
[Reddit post discussing copyright registration], Reddit (2023).

8¢ Sharma, Mrinank, et al. 2023. Towards Understanding Sycophancy in Language Models.
doi:10.48550/arXiv.2310.13548; Wei, Jerry, et al. 2023. Simple Synthetic Data Reduces Sycophancy in
Large Language Models. doi:10.48550/

arXiv.2308.03958
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question which led to inadequate advice. The reason might be similar to the one
above: Claude cannot deal with implicit information in a question.

d. Claude might give contradictory advice on similar facts. We also find in
answering questions involving similar scenarios, such as whether one should
register a work before publication, Claude sometimes suggests registering it
with USCO as it can provide stronger protection while sometimes are less pro-
registration. This inconsistence implies that Al’s stochastic behavior, proposed
in some studies — Al might just randomly choose an answer when the
probabilities of the next token are equally distributed among a series of
options.®®

e. Claude does not always provide a disclaimer in the response, which might
mislead users on the validity of their answer.

To summarize, we observe that some Al such as Claude, performs well in providing
accurate explicit information if that information is publicly available in legislation or
government documents. But when the question lacks a black-and-white answer or
includes implicit mistakes/issues, Claude provides incomplete or inadequate advice.
This might be caused by several reasons: (1) the user does not have legal knowledge to
frame the question in a clear way (2) Claude does not have ability to process implicit
information, (3) Claude can but would not point out mistakes in prompts (model
sycophancy). Lastly, Claude's advice can be inconsistent on similar questions and
disclaimer is not always provided, which might mislead users.

VI.A.3 Recommendations

We suggest that the USCO improve its website to better serve both human browsing and
Al processing needs. On the one hand, people including legal professionals still need to
browse USCO website. Al users also need to check USCO websites to verify whether Al
provides the right answer. Therefore, improving the website’s structure, clarity and
engagement remain essential. One the other hand, given the growing reliance on
generative Al to get knowledge, USCO content needs to be the dominant information
source of popular generative Al tools.

%8 Agrawal, Ayush, et al. 2023. Do Language Models Know When They’re Hallucinating References?
Findings of the Association for Computational Linguistics: EACL 2024, 912-928. St. Julian's, Malta:
Association for Computational Linguistics. https://aclanthology.org/2024.findings-eacl.62; Manakul,
Potsawee, Adian Liusie, & Mark J. F. Gales. 2023. SelfCheckGPT: Zero-Resource Black-Box Hallucination
Detection for Generative Large Language Models. doi:10.48550/arXiv.2303.08896; Min, Sewon, et al.
2023. FActScore: Fine-grained Atomic Evaluation of Factual Precision in Long Form Text Generation.
doi:10.48550/arXiv. 2305.14251
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Below we discuss four aspects: improving USCO website for human browsing,
improving USCO website for Al processing, developing a USCO robot and building a
double-layer system.

VI.LA.3.a Improving USCO website for human browsing

Regarding the fragmented information on the website, we recommend a re-structure of
the website, putting core functional information in a salient position. For example,
USCO might place the six core functional blocks such as “Search Copyright Records”
and “Register Your Works” in prominent, immediately visible positions on the
homepage, while relocating less critical information, such as “US Copyright Strategic
Plan 2022-2026”, to more peripheral areas.

Regarding language issues, we suggest pairing the legal definition with a plain-language
explanation for some key concepts. For example, USCO might pair the original concept
of copyright (“Copyright is a type of intellectual property that protects original works of
authorship as soon as an author fixes the work in a tangible form of expression.” ) with a
plain explanation (“Copyright automatically protects your creative work as soon as you
write it down, record it, or save it in some form”).

In addition to website development, social media engagement remains important as it
can direct users to official USCO website and reduce misinformation. At a minimum, we
suggest that the USCO expand engagement on other popular social media such as
TikTok, Instagram and Reddit.'®® Particularly, our findings reveal that substantial
misunderstanding on copyright exists on Reddit. An official USCO account on Reddit
could have an immediate effect in reducing information gap. In addition, USCO posts
on popular social media can also increase the exposure of USCO contents in Al tools:
prevalent generative Al tools, such as Open Al, Gemini and Claude, frequently visit
popular social media to provide updated answer to prompts.’”°

VI.LA.3.b  Improving USCO website for Al processing

USCO might increase the accessibility of authoritative materials for Al systems. These
materials include not only those explicit legislative documents or administrative
guidance but also USCO decisions on specific copyright cases. For example, USCO
might de-identify and make these case decisions more Al friendly: decisions in
copyright registration made by Review Borad Opinions’" and in small copyright claims
made by Copyright Claims Board."”? These decisions can strengthen Al’s abilities in
analyzing and answering questions without clear-cut answers. Currently these

169

170 Timothy de Rosen, Methodology for Al Visibility Optimization Version 3.0 (2025), SSRN,
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=5431877

71 https://www.copyright.gov/rulings-filings/review-board/

172 https://www.copyright.gov/rulemaking/case-act-implementation/initiating-proceedings/
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decisions are archived in pdf format and require multiple navigation steps to access,
which is designed for human browsing but less efficient for machine processing.

USCO might also align their contents including the materials above with Al’s retrieval
and parsing logic. Key strategies include:

(1) Formatting the website for Al parsing and retrieval. For contents intended for Al,
USCO may adopt structured formats such as JSON-LD embedded within HTML to
explicitly define entities (e.g., FAQ entries, statutory references, or legal definitions)."”®
In addition, semantic HTML elements (such as FAQ, HowTo structures), hierarchical
headings (H2, H3), and bullet-point lists can improve interpretability.’’* Server-rendered
content further ensures that information is immediately accessible without client-side
rendering dependencies.'”® Collectively, these approaches improve the accuracy and
efficiency of Al retrieval.."”®

(2) Adding text to videos or images. While videos and images may improve human
engagement, they are less efficient for Al to process. Multimedia content should be
accompanied by transcripts, captions, or detailed textual descriptions. For multimedia
content, a signpost should also be there to instruct Al to process only textual contents
aside it, enabling the efficiency of Al search and retrieval.’”’

(3) Updating webpages frequently. Although many generative Al systems prioritize
authoritative sources, they also tend to favor recently updated content when generating
responses.’”® Regular updates to key pages may therefore increase the likelihood of
accurate retrieval and citation.

Direct Al web-scraping might cause server overload and disrupt internet traffic.
Moreover, current agentic-based Als, especially with vibe-coding, users might not be
aware that such information scraping code could introduce malware. Therefore, to
ensure website stability and security, a double-layer information system might address
this issue.

VI.A.3.c Building a double-layer information system

One might notice that sometimes, the best arrangement of a website for human
browsing might be inferior for Al processing. For example, JavaScript is good for human

7% Timothy de Rosen, Methodology for Al Visibility Optimization Version 3.0 (2025), SSRN,
https://ssrn.com/abstract=5431877; Alex Lindley, How to Optimize Content for Al Search Engines [2026
Guide], Semrush (Mar. 17, 2026), https://www.semrush.com/blog/how-to-optimize-content-for-ai-
search-engines/; Andy Crestodina, Is Your Website Al-Friendly? The 8-Point Checklist for Keeping Al
Visitors Happy, Orbit Media Studios, https://www.orbitmedia.com/blog/ai-friendly-websites/ (last visited
May 25, 2026).
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browsing due to its interactive and dynamic features including multiple text colors,
sizes, images, videos, desighed for human engagement but less efficient for Al
processing.

For along term, USCO might also consider a double-layer information system based on
the same contents. One layer would be optimized for human browsing, using interactive
JavaScript, animations, dynamic interfaces, best for human interaction.’”® While the
second layer provides Al-optimized content, using JSON-LD, semantic HTML, metadata,
structured text, server-rendered content, etc, to maximize machine readability and
retrieval efficiency.'® Such a double-layer system will optimize performance for both
needs. In addition, it can avoid traffic overloads on the website caused by large-scale
automatic crawling.

VI.LA.3.d Developing a USCO-robot

If budget allows, USCO may further consider partnering with Al developers to create a
high-quality USCO robot trained solely on authoritative documents including legal
documents and case decisions. Both USCO copyright attorneys and non-expert users
should be involved in the development. USCO might recruit layman users and creators
to prompt the robot with their questions on copyright, or alternatively and costlessly,
USCO could directly use copyright questions posted on social media such as Reddit or
Quora to prompt the robot. This test could capture the features of user prompts and
robot responses, ensuring that responses are not too technical. Then, USCO might ask
copyright attorneys to review the prompts and correct robot responses. This step can
further increase the robot’s ability in interpreting the implicit meaning and non-
professional inquiries in prompts as well as providing comprehensive responses to
complex questions.

VI.B.  Policy strategies with non-government registers

At this stage, non-government registers satisfy the needs of proving copyright which
USCO has not met because non-government registers are quicker and simpler.”® Such
registers should be allowed but USCO should clarify the difference between USCO
registration and non-government registrations, particularly, the pros and cons of non-
government registration. This information should be put in FAQ'®? and USCO should
make this clarification easily retrieved by Al.

7° Timothy de Rosen, Methodology for Al Visibility Optimization Version 3.0 (2025), SSRN,
https://ssrn.com/abstract=5431877
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81 See Appendix with an analysis of some non-government registers

82 The current FAQ does not include this knowledge. See https://copyright.gov/help/faq/
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VI.C.  Un-tying substantive enforcement rights from
registration

We are optimistic about narrowing the information gap, particularly considering the
rapid development of Al technologies. However, in the future, if
misconceptions/uncertainty about copyright registration prove more widespread and
severe, Congress might revisit enforcement rights associated with USCO registration
such as Federal litigations, copyright small claims and border control. They might
consider granting these rights to unregistered copyright. At first glance, such a proposal
appears to contradict both the screening mechanism theory and the position of
scholars who advocate restoring mandatory registration or attaching more enforcement
rights to registration.

In fact, however, the underlying logic is more consistent than it may initially appear.
Both mandatory and quasi-voluntary registration systems are designed to encourage
the registration of higher-value works, consistent with the screening mechanism theory.
Advocators of mandatory registration generally assume that information costs are either
endogenous’'® or sufficiently addressable,'®* such that the registration system will
function as the theory predicts. However, if empirical evidence indicates
misinformation is widespread to an extent to undermine policy purpose and moreover,
prevent creators from enjoying these enforcement rights, it is better to untie the
substantial rights with copyright registration.

To assess the extent of information gaps regarding copyright registration among the
public, USCO might consider regular investigations of social media posts (e.g. Reddit or
Quora), similar to the approach adopted in this research, alongside periodic surveys on
public awareness. Such examinations could also include the analysis of user
interactions with the USCO robot if such a robot is developed.

VIl. Limitations and future research

VIILA. The sample size and data collection

Initially, we collected 3317 Reddit posts containing the keywords, which offered a large
initial dataset. However, after sorting, the sample size was substantially reduced to 451
posts. Among these, only 202 posts could be identified as US related. This corresponds
to a reduction rate of approximately 86% for the full dataset and 94% for the U.S.-
related subset. This change weakens the overall strength of our findings, despite the
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remaining dataset still offering meaningful insights on the patterns of public unclear
knowledge and misconceptions.

This experience provides an important lesson for future empirical research using social
media text analysis: the final usable dataset might be only around 6%-14% of the initial
dataset. Moreover, the shrinking rate might vary depending on the retrieval methods and
the choice of keywords. One practical solution is to test the shrinking rate though a pilot
sorting and then decide how large the initial dataset should be.

Of course, large initial datasets also entail higher time and resource costs for manual
sorting. This was also why we did not expand the keyword set further to include
additional synonyms. Future research may consider using Al tools to facilitate both data
retrieving and sorting. When this project began in early 2024, available free Al tools were
less capable of reliably processing and sorting large volumes of textual data. By
contrast, recent advances in natural language processing have significantly improved
the accuracy and efficiency of large-scale text retrieval and sorting, making such
approaches increasingly possible.'®

VII.B. Other behavior factors
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